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THR COMPTAOLL8R QENSRAL 
O F  T H R  U N I T E D  8 T A T R I  
W A S H I N G T O N ,  D . C .  2 0 S 4 8  

DATE: November 26, 1985 

MATTER OF: Starflight, Inc. 

DIOEOT: A "Deferred Service Requested" annotation on each 
of several Government Bills of Lading ( G B L )  
satisfied an air carrier's Tender No. 17 require- 
ment for application of relatively l o w  deferred 
service rates. The carrier, however, applied 
higher rates published in Tender No. 14 appli- 
cable to regular air service allegedly because 
ambiguities in the GBL caused it to conclude that 
the shipper really did not desire deferred 
service. The General Services Administration's 
determination that deferred service rates (Tender 
NO. 1 7 )  were applicable is sustained. The 
precise deferred service annotation on the GEL'S  
required by Tender No. 17 was strong evidence of 
the shipper's intention to procure deferred 
service. If the carrier was confused by the 
shipper's actions it had a duty to clarify the 
shipper's intent. 

Starflight, Inc., a certified air charter and air 
freight carrier, asks the Comptroller General, pursuant 
to 31 U.S.C. S 3726 (1982), to review action taken by 
the General Services Administration in the exercise of the 
agency's transportation audit responsibilities. The Gen- 
eral Services Administration, based on a technical rate 
determination that Starfliqht collected overcharges on 
bills relating to three Government shiprnents,l/ caused the 
overcharge amounts to be deducted from monies-due the car- 
rier on other bills. 

We sustain the General Services Administration's audit 
act i o n  . 
- 1/ Starflight's request and the General Services Admin- 

istration's report relate to three Government Bills of 
Lading, 5-4683092, S-4683107, and S-4683109. Subse- 
quently, the carrier asked for review of action taken 
by the General Services Administration on Government 
Bill of Lading S - 4 6 8 3 6 2 4 .  On the representation that 
it is identical to the other three, our decision 
applies, as well, to it. 
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F a c t s  

The d i s p u t e  i n v o l v e s  s e v e r a l  small s h i p m e n t s  S t a r -  
f l i g h t  p i c k e d  up i n  October 1983  and F e b r u a r y  1984 a t  t h e  
Army Ammunit ion P l a n t ,  McAlester, Oklahoma,  wh ich  were con-  
s i g n e d  t o  d i f f e r e n t  i n s t a l l a t i o n s .  The  s h i p m e n t s ,  c o n s i s t -  
i n g  o f  s p e c i a l  f i r e w o r k s  ( c l a s s  R e x p l o s i v e s ) ,  were 
t e n d e r e d  t o  t h e  carr ier  o n  Governmen t  B i l l s  of L a d i n g  wh ich  
c o n t a i n e d  t h e  a n n o t a t i o n  "DEFERRED SERVICE REQUESTED," i n  
t h e  "Marks" b lock  a n d  t h e  a n n o t a t i o n  "STFF 0018"  i n  t h e  
" T a r  i f f 'I b l o c k .  

A " D e f e r r e d  S e r v i c e  R e q u e s t e d "  a n n o t a t i o n  on a Govern-  
m e n t  B i l l  o f  L a d i n g  s a t i s f i e s  a r e q u i r e m e n t  i n  U n i f o r m  Rate 
T e n d e r  No. 17.  T e n d e r  N o .  17 a p p l i e s  t o  requests f o r  a 
p a r t i c u l a r  t y p e  o f  a i r  service, r e f e r r e d  t o  a s  d e f e r r e d  
s e r v i c e .  The  d i s t i n g u i s h i n g  f e a t u r e  o f  t h i s  s e r v i c e  
appears  t o  be t h a t  t h e  carr ier  r e s e r v e s  t h e  r i g h t  to  d e f e r  
p i c k u p  o f  s h i p m e n t s  f o r  up to  7 2  h o u r s  a f t e r  b e i n g  n o t i f i e d  
of a s h i p m e n t ' s  a v a i l a b i l i t y .  The  n o t a t i o n  "STFF 0018"  on 
t h e  b i l l s  o f  l a d i n g  r e f e r s  to  T e n d e r  No. 18, wh ich  o f f e r s  
lower r a t e s  for  a i r / t r u c k  s e r v i c e .  However ,  t h e  lower 
a i r / t r u c k  s e r v i c e  ra tes  were n o t  a p p l i e d  b e c a u s e  t h e  b i l l s  
d i d  n o t  c o n t a i n  an a n n o t a t i o n  " A i r / T r u c k  S e r v i c e  
R e q u e s t e d , "  as s p e c i f i c a l l y  required b y  n o t e  4 of T e n d e r  
NO. 1 8 .  

The ca r r i e r  i n d i c a t e s  t h a t  i t  d o u b t s  t h a t  t h e  Govern-  
ment  had  a n y  i n t e n t i o n  of r e q u e s t i n g  " d e f e r r e d "  s e r v i c e ,  
d e s p i t e  t h e  " d e f e r r e d  s e r v i c e "  a n n o t a t i o n ,  b e c a u s e  T e n d e r  
N o .  18, which  was r e f e r r e d  t o  o n  t h e  b i l l s  of l a d i n g ,  
o f f e r s  lower ra tes  t h a n  t h e  ra tes  o f f e r e d  by  T e n d e r  N o .  17 
f o r  d e f e r r e d  s e r v i c e .  Also, t h e  ca r r ie r  a l l e g e s  t h a t  o r a l  
r e q u e s t s  f o r  a i r / t r u c k  s e r v i c e  were made b y  t h e  s h i p p e r  
when t h e  carr ier  was c a l l e d  t o  p i c k  up t h e  s h i p m e n t s .  

The  carr ier  b i l l e d  a n d  was pa id  charges  d e r i v e d  f r o m  
i t s  T e n d e r  N o .  14, w h i c h  a p p l i e s  t o  r e g u l a r  a i r  s e r v i c e .  
W h i l e  t h e  r e c o r d  is n o t  e n t i r e l y  c lear  i t  appea r s  t h a t ,  
n o t w i t h s t a n d i n g  a n y  d o u b t s  a s  t o  t h e  s h i p p e r ' s  i n t e n t ,  t h e  
c a r r i e r  a c t u a l l y  p r o v i d e d  d e f e r r e d  s e r v i c e - - r a t h e r  t h a n  t h e  
less e x p e n s i v e  a i r / t r u c k  s e r v i c e  i t  a l l e g e s  was o r a l l y  
r e q u e s t e d  o r  t h e  h i g h e r  cost  r e g u l a r  a i r  s e r v i c e  f o r  w h i c h  
i t  b i l l e d  u n d e r  T e n d e r  No. 14. 
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I n  i t s  a u d i t  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  
appl ied  t h e  ra tes  i n  T e n d e r  N o .  17 o n  t h e  t h e o r y  t h a t  t h e  
Governmen t  B i l l  o f  L a d i n g  n o t a t i o n s ,  " D e f e r r e d  S e r v i c e  
Requested," s a t i s f i e d  t h e  p r e r e q u i s i t e  f o r  a p p l i c a b i l i t y  
required b y  n o t e  3 o f  t h a t  t e n d e r .  Note 3 reads: 

" T h e s e  ra tes  a p p l y  o n l y  when B i l l  of 
L a d i n g  is a n n o t a t e d :  ' D e f e r r e d  S e r v i c e  
Requested . " 

The G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  c o n t e n d s  t h a t  T e n d e r  
N o .  14 does n o t  a p p l y  because t h e  b i l l s  h e r e  c o n t a i n  
r e q u e s t s  f o r  d e f e r r e d  s e r v i c e ,  a n d  T e n d e r  N o .  14 e x p r e s s l y  
s t a t e s  t h a t :  

" T h i s  T e n d e r  is b e i n g  o f f e r e d  f o r  s h i p m e n t s  
t h a t  do n o t  meet t h e  r e q u i r e m e n t s  o f  De-  
f e r r e d  Service or Weapons Service." 

A s  f u r t h e r  suppor t  f o r  i t s  p o s i t i o n ,  t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  r e f e r s  t o  a n o t h e r  case i n v o l v i n g  c o n f l i c t i n g  
a n n o t a t i o n s  o n  t h e  f a c e  o f  t h e  Governmen t  B i l l s  o f  L a d i n g .  
S t a r f l i g h t ,  I n c . ,  8-213733, J u l y  23, 1984. The G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n  p o i n t s  o u t  t h a t  i n  t h a t  ca se - -wh ich  
i n v o l v e d  a c o n f l i c t  b e t w e e n  a " D e f e r r e d  S e r v i c e  Requested" 
a n n o t a t i o n  a n d  a commodi ty  d e s c r i p t i o n  o f  p a l l e t i z e d  
e x p l o s i v e s ,  a n  item e x p r e s s l y  e x c l u d e d  by  t h e  d e f e r r e d -  
s e r v i c e  t ende r - -we  h e l d  t h e  ca r r i e r  was bound b y  t h e  lower 
d e f e r r e d - s e r v i c e  ra tes  o n  t h e  premise t h a t  t h e  Army i n -  
t e n d e d  d e f e r r e d  s e r v i c e  and  t h e  c a r r i e r  n e g l e c t e d  i t s  d u t y  
to  i n q u i r e  to  r e s o l v e  t h e  a m b i g u i t y  o n  t h e  Governmen t  B i l l  
o f  L a d i n g  b e f o r e  i t  p e r f o r m e d  more e x p e n s i v e ,  e m e r g e n c y  a i r  
s e r v i c e .  

D i s c u s s i o n  

- T h e  carr ier  h a s  t h e  b u r d e n  o f  e s t a b l i s h i n g  t h e  
v a l i d i t y  of i t s  claim. S e e  S t a r f l i g h t ,  I n c . ,  B-210740, 
September 27, 1983. The  c o n t r a c t  o f  carriage u n d e r  w h i c h  
a n  a i r  carr ier  t r a n s p o r t s  g o o d s  i n c l u d e s  t h e  terms of  t h e  
b i l l  o f  l a d i n g  a n d  t h e  a p p l i c a b l e  t a r i f f  or t e n d e r ,  i n c l u d -  
i n g  i t s  r u l e s ,  a n d  i t  is  s e t t l e d  t h a t  a m b i g u i t i e s  i n  t h e  
c o n t r a c t u a l  terms are t o  be resolved a g a i n s t  t h e  c a r r i e r ,  
w h i c h  is  r e s p o n s i b l e  f o r  t h e  d o c u m e n t ,  and  i n  f a v o r  o f  t h e  
s h i p p e r .  E a s t e r n  A i r l i n e s ,  I n c . ,  5 5  Comp. Gen. 958 (1976). 
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I t  is  o u r  o p i n i o n  t h a t  S t a r f l i g h t  h a s  n o t  e s t a b l i s h e d  
t h e  v a l i d i t y  of i t s  claim. T h e  G o v e r n m e n t  Bill o f  L a d i n g  
a n n o t a t i o n s ,  "Deferred S e r v i c e  R e q u e s t e d , "  s t r o n g l y  i n d i -  
ca te  t h a t  t h e  i n t e n t  of t h e  G o v e r n m e n t  was t o  p r o c u r e  
d e f e r r e d  a i r  service a n d  s h o u l d  h a v e  served to  p u t  t h e  
ca r r ie r  o n  n o t i c e  i n  t h a t  regard .  W h i l e  t h e  r e f e r e n c e  to  
T e n d e r  N o .  18 i n  t h e  t a r i f f  b l o c k  c o u l d  h a v e  c a u s e d  t h e  
carr ier  some c o n f u s i o n ,  i f  i t  was u n s u r e  as  t o  t h e  t y p e  of 
s e r v i c e  i t  was t o  perform, it  had t h e  o b l i g a t i o n  of c l a r i -  
f y i n g  t h a t  w i t h  t h e  s h i p p e r  i n  a d v a n c e .  S t a r f l i g h t ,  I n c . ,  
B-213773, s u p r a ,  a t  3-4. 

W e  h a v e  h e l d  t h a t  t h e  i n s e r t i o n  of a t e n d e r  number  o n  
a b i l l  o f  l a d i n g ,  w h i l e  p r o v i d i n g  some i n d i c a t i o n  o f  t h e  
p a r t i e s '  i n t e n t ,  i s  n o t  c o n c l u s i v e  a s  t o  t h e  a g r e e m e n t  a n d  
i s  n o t  n e c e s s a r i l y  d e t e r m i n a t i v e  o f  t h e  G o v e r n m e n t ' s  
o b l i g a t i o n s  a t  law. A m e r i c a n  Farm L i n e s ,  8-200939, May 29, 
1981. T h u s ,  i n  t h i s  case t h e  mere r e f e r e n c e  i n  t h e  b i l l  o f  
l a d i n g  t a r i f f  b l o c k  t o  T e n d e r  No. 18 is n o t  s u f f i c i e n t  t o  
o v e r c o m e  t h e  c lear  a n n o t a t i o n  that d e f e r r e d  service was 
r e q u e s t e d .  

A c c o r d i n g l y ,  w e  agree t h a t  T e n d e r  N o .  17, w h i c h  
a p p l i e s  t o  d e f e r r e d  s e r v i c e ,  is  a p p l i c a b l e ,  a n d  o n  t h a t  
b a s i s  w e  s u s t a i n  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ' s  
a u d i t  a c t i o n .  

V I  C o m p t r o l l e r  G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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